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Trillion Partners, Inc. 

9208 Waterford Centre Blvd., Suite 150 
Austin, Texas 78758 

 
 

January 10, 2011 
 
 

Federal Communications Commission     Delivered via ECFS & email 
Attention:   Ms. Gina Spade, Deputy Division Chief 
  Ms. Erica Myers, Wireline Competition Bureau  
  Ms. Dana Bradford, Wireline Competition Bureau 
   
Telecommunications Access Policy Division  
445 12th Street SW   
Washington, DC 20554 
 
CC Docket No 02-6 
 
Re: 
 
Appeal 
School District: Fountain-Ft Carson School District 8, Fountain, CO 
Funding Year: 2010 
FRN Denied: 1974981 
Form 471 Application Denied: 712326 
Reason for Denial: Gifts and Communications 
 
 
Dear Gina, Erica and Dana: 
 
On November 3, 2010, Trillion filed a Master Appeal Summary with the FCC on ECFS, as well as 
provided the Master Appeal Summary to you via E-Mail and in hard copy.  In the Master Appeal, 
Trillion provides the rationale as to why USAC’s mass denial of funding is without merit.  Please 
accept this Individual appeal for Fountain-Ft Carson School District 8, along with the Master 
Appeal Summary as the appeal in its totality. 
 
 
Gifts 
 
USAC alleges that Fountain-Ft Carson School District 8 received valuable gifts which tainted a 
fair and open competitive bidding process as the basis for denial of funding.  Trillion denies 
USAC’s allegations.  
 
In fact and in all instances, the meals, gifts and gratuities that Trillion provided to the applicant 
were in full compliance with all applicable (FCC, state and local) competitive bidding and 
procurement requirements at the time.  Please also note, in February of 2009, Trillion instituted a 
Code of Conduct for its employees that prohibits meals, gifts or gratuities of any kind and is 
stricter than the new rules put in place with the FCC Sixth Report and Order, FCC 10-175.   
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Also, please note that on December 15, 2010, the FCC Wireline Competition Bureau provided 
guidance on the Gift Rules.  In this guidance, the FCC states that “Timing.  As stated in the Sixth 
Report and Order, the newly codified E-rate program gift rules take effect 30 days after 
publication of the order in the Federal Register.1 The Sixth Report and Order, including Appendix 
A, was published on December 3, 2010.” This makes the effective date for the gift rules January 
3, 2011.  Therefore, this is further evidence that USAC is applying the new Gift Rules 
retroactively, and as is the case with Fountain Ft-Carson School District 8, is applying these new 
rules retroactively as far back as 2005, which is a full five years prior to the rule taking effect. 
 
The amounts spent on meals or other routine business expenses were trivial and could not have 
possibly influenced a decision that would ultimately be made by the School Board.  Furthermore, 
no member of the School Board or decision maker received any such expense.  The fact is, 
Trillion invested $453,382 in order to construct Fountain’s network providing critical services with 
a total contract value of $2,845,900, while the amount of the routine business meals and 
expenses only amounted to an annual average of $42.57 across the entire district, and no such 
expenses occurring prior to the initial bid that was awarded to Trillion.   
 
In summary, this applicant’s actions were in full compliance with FCC, state and local 
procurement guidelines in effect at the time, as described in the Master Appeal Summary.  
Therefore, the customer’s actions did not, in any way whatsoever, improperly affect the 
competitive bidding process.   
 
Communications 
 
Also, USAC is denying this application on the following basis: 
 

 
 
Trillion denies USAC’s allegations and will refute the communications below. 
 
USAC Alleged Communication Issue: 
 

USAC alleges that Trillion aided the customer in developing the specifications for the 
services the School District sought.  USAC points to the following e-mail as the only 
evidence of what was alleged. 
 

                                                      
1 Sixth Report and Order at para. 118. 



                                                       Trillion Value System 
Integrity & Ethics    Professionalism & Respect    Customer Driven    Having Fun! 

   9208 Waterford Centre Boulevard  Suite 150  Austin, Texas 78758  (512)334-4100             

 
 
 

Communication Was Within Rules: 
 

First and foremost, a response of “Looks good” does not show any guidance whatsoever on 
the school district’s Form 470.   
 
Secondly, when the actual Form 470 is reviewed, it is clear that Trillion had no influence on 
the Form 470 that was actually filed.  That Form 470 is as follows: 
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In reviewing this Form 470, Trillion is only able to offer 2 of the 9 services that are being 
requested, Wireless WAN and Internet Access.  If Trillion were to have had influence on 
this Form 470 being posted, why would Trillion request services be listed it did not offer?  
This Form 470 is also open to a wide range of competitors across all of the services.  
There is nothing in this Form 470 that provides Trillion with a competitive advantage.  
Therefore, even if the comment “Looks good” did influence the school district to change 
or modify this Form 470 in someway shape or form (which there is no evidence), the 
guidance was obviously neutral as no advantage is provided. 
 
Also, the school district makes the statement that there was an existing contract in place.  
The simple fact is, Trillion and the school district had a contract in place and there was 
still years left on the contract. Is USAC adverse to a school district notifying potential 
bidders that there is a contract already in place with a given service provider?   
 
In the consultant’s statement, he talks about the “Radios”.  The context here is that 
Trillion originally built the network to serve this school district with unlicensed radio 
technology.  Trillion made a technology change to its standard product line from 
unlicensed to licensed radio technology.  Under E-Rate rules, Trillion is allowed to 
discuss its product offering with a school district.  Please see Trillion’s Master Appeal 
filed with the FCC on November 3, 2010.  Discussing licensed radios is nothing more 
than discussing Trillion’s product offering. 
 
Also, in regards to the consultant providing the Form 470 to Trillion prior to posting, this 
e-mail was dated on November 18, 2007.  The Form 470 was posted on November 20, 
2007.  Trillion’s proposal was issued to Fountain Ft-Carson on January 2, 2008 which is 
43 days after the Form 470 was filed.  Therefore, Trillion did not even provide a proposal 
until 15 days after the required 28 day waiting period. The Form 471 was certified on 
February 7, 2008.  With this timeline, there was no advantage provided to Trillion by the 
school district.  
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USAC Alleged Communication Issue: 
 

USAC also alleges that the following communication tainted the competitive bidding 
process: 
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Communication Was Within Rules: 
 
An invite to a current customer from a service provider to attend a technology conference 
is not a violation of any rule whether that be FCC, State, or local.  The school district did 
not attend the conference and Trillion provided no meal, gift or gratuity associated with 
this conference to Fountain-Ft Carson school district.   

 
Also, please notice the dates of this communication string.  The invitation occurs three 
months after the Form 471 was filed.  How could an invitation to a technology conference 
extended from a service provider to a school district where the school district did not 
attend that conference and the service provider did not provide any associated meal, gift 
or gratuity to the school district, possibly influence a bid process that occurred three 
months prior? 

 
USAC Alleged Communication Issue: 
 
USAC also points to the following communication as proof of the allegations that the 
communication between Trillion and Fountain-Ft Carson school district tainted the competitive 
bidding process: 
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Communication Was Within Rules: 
 

The communication that occurred in this communication is 3+ months after the bid 
process was completed.  The communication is revolving around the installation of the 
service that was contracted, and the Form 471 was filed, for.  There is no rule whether 
that be FCC, State or local that prohibits a service provider from communicating a delay 
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in the implementation schedule of a service that is contracted for and apologizing for this 
delay. 

 
It would be a travesty if this application were to be denied based upon a retroactive application of 
new rules defined in the FCC Sixth Report and Order. It would also be a travesty if this 
application were to be denied because; Trillion provided neutral guidance with a comment of 
“Looks good”, Trillion invited the school district to a conference, and Trillion communicated with 
the school district that there was a delay in the implementation of services.   
 
Trillion respectfully requests that this appeal be granted. 
 
Sincerely, 
 
Trillion Partners, Inc. 
 
 
Attachments: 
 

• Master Appeal Summary dated November 3, 2010 as previously filed on November 3, 
2010 under ECFS Number 2010113403548 

• Funding Decision Commitment Letter (FCDL) 
 
Cc: 
Ron Reich, Intel Capital 
Peter Pitsch, Intel 
 
 




